COMPTROLLER GENERAL OF THE UNITED STATES
WASHINGTON, D.C. 2013

B=160579 Deceaber 26, 1973

The Honorable Robert W, Fri
Adninistrator, Cnvironnental
Protection Agency

Dear My, Fri:

We have received a letter dated October 29, 1973, from My, Marcus V,
Pugh, Authorized Certifyiny Officer, Chief, Fiscal Policics and Procedures
Branth, United States Environmental Protection Anency (EPA), asking whether
aprropriated funds of EPA are availabla for the paiment of menbarship fees
for euployees in professional organizations when, it is alleged, ''the bene-
fita of the"menherahip accrue not to the individual--but to the organization
as & vhole,

We wust point out that the statutory authority under which this Office
zay render a decision to a certifyin; officer (scction 3 of the Act of
Decexmber 29, 1941, 55 Stat, 376, 31 U,8,C, 62d) limits us to inatances
.- 4nvolving a .question of law with resnect to payment cn a specific voucner
. preaeuted to him for certification prior to paynent of the voucher. The
voucher nust also accompany the submission to this Officae, (See 21 Comp.,
Gen, 1128 (1942); 52 id. 83 (1972)).

In the instant case, no voucher accompanied the request for a decision
and the qua2stion is presented in general terms, larmally we would not '
"~ render a decision under such civeumstances, However, it appears from the
lettor that some vouchers previously disapproved by tha Financial lanage-
ment Division, EPA, may have been presented apain with a requast for
reconsideration, In any event, the question sacoms likely to recur azain,
Accordingly, we have alected to treat tiue reauest for an opinion as thouph
it had been submitted by you, and are responding under the broad authority
of asaction 8 of the Act of July 31, 1594, 28 Stat, 207, 208 as cmended,
31 U.3.C. 74, under which we nay provide decioions to linads of executive
departments or other establishwants on any question involving paymento
which wmay be wade by theilr agenciss.

Mr, Pugh's letter at-tas thar tha orcanization and presumably the
function of the iHational Environmental Research Center (TRC)-Cincinnati,
requiras that its scenior nanapenent and certain othor research staff
nocbero maintain prufensioral contacts with organizativns which share EPA
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concerni for protection or enhancezent of the quality of the environment,

Fe eit2s ny exarnles of such orvaninetions the Anarican ifatarvorks Acsocla-
tion, the American Public Health Association, the Amavican Academy for
Advancement of Science, the American Society for Testing Materials, Water
Pollution Control Federation, the Amarican Public Vorks Association, The
American Soclety of Microbiolony, the Awmerican Institute of Hining, Society
of Technical Uriters and Publishars, National Solid Vaste Management
Aegociaticn, the New York Acudeny of Science, and tha Air Pollution Control
Association, '

The letter supgeats that nevbership in the abowve organizations is
primarily for the benefit of thu Agency and not for the individual vho
represents it, in contrast to such professional orpanizations as the
Anerican Society of Chenical Enpineers or the American Cherical Sociaety
in wihich membersbip primarily benefits the professional career of the
individual,

It has repaatedly been held that section 8 of the Act of June 26, 1912,
novw codified as 5 U,8.,C, 5946, prohibits use of avpropriated funds for
payment of membership fecas or dues in organizations or cocieties for Govern-
rment employees or officaers as individuals, regardlesa of the rasulting
benefit to the arency. (5ca, e.g,, 32 Comd, Gen, 15 (1952); 33 id, 126
(1953),) Tha lepislative history of the mection in question indicates that
the point Mr, Puph raiaes was considared during the course of hearinps ona
the Distrizt cf Coluwbia Appropristion Act for 1913 and rejected, At that
tina, Representative Cox nuestioned a $10 expenditure by the District of
Columbia Auditor to pay his duas in the National Assvociation of Comptroller
and Accountants, D,C., Commissionar Pudolph replied "Of course there is no
doubt about the benefit this city derives from his beinyg associated with
nen who comprise an assoniation iike 2 national association of guditors."
Iin fellow Commissioner, Major Judson, than stated, "I do not think that
is right, however, bacause we mignt as well nave all the people who belong
to associationa of that kind have their ducs paid by the District., I
think we had better call his attention to that and hava it refunded,"
(ilcarings boeforae the Cormittre on Appropriations of the llouss of Ropresenta-
tivos on the District of Columbia appropriation bill for 1913, Decewber 11,
1911, at pages 65, 66,) One month later, the bill was reported by tha
Comnitiec conteining the prohibition in substantially the sane form in which
it was later enacted, Thug the fact that substantial benefit to the Govern-
ment would result from an individual memberchip is not sufficient to ovarcome
the pronibition,

It is wall gettlad, however, that this prohibition does not apply when
the monbership is entered in the name of the Federal agency concerned rather
than the individual, such mambarship would be of primary benefit to the
agency, and an administrative determination has been made that agency
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mexharship in A particular prefessional asaociation is necessary to carry
out the activitics authoriz: ' hwv tha anpropriation in question, Sce 24
Comp, Gen, 814 (1945); 31 i.. 8 (1952); 33 id, 126.

In light of these decisions, wva wust advias that EPA appropriations
may not be used to pay membership fees for individual employees in any
of the professional orpanizations linted in your letter, Ve would not
he required to objsct, hovever, if the EPA wishes to surchase an agency
wembership in any such organization and justifiiss the czpenditure as veing
¢f direct benefit to tha apency and esseutial tn carry out the purposes
of its appropriation.

Sincercly'youra,
R Po I.'E"ﬂ;

Doputy Comptxoller General
of the United States





